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substantial interest in the determina-
tion of the request, or among two or 
more components of the Department 
having substantial subject matter in-
terest therein. 

(3) The requester must be promptly 
notified in writing of the extension, the 
reasons for the extension, and the date 
on which a determination is expected 
to be made. 

(4) If no determination has been made 
at the end of the 10-day period, or the 
last extension thereof, the requester 
may deem his adminstrative remedies 
to have been exhausted, giving rise to a 
right of review in a district court of 
the United States as specified in 5 
U.S.C. 552(a)(4). When no determination 
can be made within the applicable time 
limit, the responsible Authorizing Offi-
cial will nevertheless continue to proc-
ess the request. If the DOE is unable to 
provide a response within the statutory 
period, the Authorizing Official will in-
form the requester of the reason for the 
delay; the date on which a determina-
tion may be expected to be made; that 
the requester can seek remedy through 
the courts, but ask the requester to 
forego such action until a determina-
tion is made. 

(5) Nothing in this part shall preclude 
the Authorizing Official and a re-
quester from agreeing to an extension 
of time for the initial determination on 
a request. Any such agreement will be 
confirmed in writing and will clearly 
specify the total time agreed upon. 

§ 1004.6 Requests for classified 
records. 

(a) All requests for classified records 
and Unclassified Controlled Nuclear In-
formation will be subject to the provi-
sions of this part with the special 
qualifications noted below. 

(b) All requests for records made in 
accordance with this part, except those 
requests for access to classified records 
which are made specifically pursuant 
to the mandatory review provisions of 
Executive Order 12356 or any successor 
thereto, may be automatically consid-
ered a Freedom of Information Act re-
quest. 

(c) Concurrence of the Director of 
Classification is required on all re-
sponses involving requests for classi-
fied records. The Director of Classifica-

tion will be informed of the request by 
either the Freedom of Information Of-
ficer or the Authorizing Official to 
whom the action is assigned, and will 
advise the office originating the 
records, or having responsibility for 
the records, and consult with such of-
fice or offices prior to making a deter-
mination under this section. 

(d) The written notice of a deter-
mination to deny records, or portions 
of records, which contain both classi-
fied material and other exempt mate-
rial, will be concurred in by the Direc-
tor of Classification who will be the 
Denying Official for the classified por-
tion of such records in accordance with 
§§ 1004.5(c) and 1004.7(b)(2). If other DOE 
officials or appropriate officials of 
other agencies are responsible for deny-
ing any portion of the record, their 
names and titles or positions will be 
listed in the notice of denial in accord-
ance with §§ 1004.5(c) and 1004.7(b)(2) 
and it will be clearly indicated what 
portion or portions they were respon-
sible for denying. 

(e) Requests for DOE records con-
taining classified information received 
from another agency, and requests for 
classified documents originating in an-
other agency, will be coordinated with 
or referred to the other agency con-
sistent with the provisions of § 1004.4(f). 
Coordination or referral of information 
or documents subject to this section 
will be effected by the Director of Clas-
sification (in consultation with the Au-
thorizing Official) with the appropriate 
official of the other agency. 

§ 1004.7 Responses by authorizing offi-
cials: Form and content. 

(a) Form of grant. Records requested 
pursuant to § 1004.4 will be made avail-
able promptly, when they are identified 
and determined to be nonexempt under 
this Regulation, the Freedom of Infor-
mation Act, and where the applicable 
fees are $15 or less or where it has been 
determined that the payment of appli-
cable fees should be waived. Where the 
applicable fees exceed $15, the records 
may be made available before all 
charges are paid. 

(b) Form of denial. A reply denying a 
request for a record will be in writing. 
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